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P.P: Pary Development Lanrlfill 
r.., ry, Indiana 

,.h ,..'1!, vo'' fn r .Y0ttr lettf!r of nctnher 7, 1 Q';3, request.i nJ tile remova 1 of 
i·i'r:f l)evt•lorr~nt lan!'tfill froM the Feder,11l h~zardous ~~~ste l'lll!na(JP.rtl(>nt 
~ystt=n. r~~sf'rl tii)O'l the 11"lforni!t:ion _you 11avP snnplif>d, plus nt!'ler infom1a• 
t.ir-n .:~v;;ilr~hlt:> ta t.h1s effie~. the facility is rf'(lllired to havP. a Resource 
('NISo?rvat. ion ~ntl Recovery F.ct (P\.L'J\) permit, an~ '''il.Y not f-.p .,.,, th1 r!!l. .. n fran 
t ~~" tt .Hfl rrl ous Wi'St P syst ~. 

Yo11r l"f'1111PSt is basPrl ur!(ln tfH" quantity of hnzarrlous ~&,·~~teo; ~iSDOSM Of 
Bt the> lal1clf111. rr.r. A re~;1!1t~ti ons 110 not pro vi de for wa i ~rs of c1 osure 
or po~t-clnsurt' rf'(!uirer..ents ~as~d !Jpon thf' quantity nf \'-'a~t.es hanfiled .. 
!='urthenr<OrF?, Wf' hav"' learned t!"tat your state~nt:: conc~rn1nq the \'J.,.stes 
th~t r,ary ;-,,.,vclop•,Pnt l"l!ls ?cceptp.:l froo ll.l"l',eric~n C:he-:1ic~l ~~rvice, Inc. 
~rP ini'lccur~t~ i!1 s~~ri!l rP.SpPcts. A re<:Pnt 1nsp~ct1r.>n cf Ar'1ericiln 
f'h!'""ic11l Sr>rvice rP.vPi!lP.0 that 1.3 sh1pr""'l~nts of !lilz~rtious ~:ar;te, lahPlled 
Fr·n~~, wPrP. sent t:>y 1!'<\nHE>!'t t0 ('?j_ry !lPVr-!lorr~nt in 1c:n. Fach sh1pr-ent 
h'i!5 ~rproxfr:~t~ly ?75C 'J~llonr;. In ~rfr1it1on, W? \t.'Pre 1nformPd th.:lt a 
rtlf:~hr-r of sfl i nr.~nt s of the s <H'"1: 1:"'-<Jt e ri n 1 l~ r~ prronP. 011 sly c;Pnt ~<d t tH)IJ t 
"•i:!!'lifests fr~ rtovPt·lher 11), l 0 P.r, t~til ~_:rtrl_y lt.Hn. Th1s contr~(i1ct.s 
your st C!t eTTif'nt tf"J at only four to "1 x l o" rls \>~ere rec~ i veri fro,., ,.f'lf· rica n 
rh f!"li c: "1 ~~ rvi cP. 

n'~" "a!~rrl!':I!JS l;r,:~-ste r.w•i.r:~r ("(it!5 r(-'pre~r::nts c~rtain non-hr·doc;en~t.::r! solv~nts 
:.•t:ich ttre li~-tf'-r: <~S r;n,rrlous l"'f!Stes for V•f~ pro;,ertte-s of i~1nita~·ility 
i'jr)(i tc•xicity. ''ur IJ'1df>r<::~.Cir.dinq of t!w proces!' l-Jhict) s~nerctes the \tlaste<; 
lear!s 'IS tn hf'11f'''" th.'"1t ~r:.v of th~ hiizarrious ~oiaste types h{'nnlf:'d b_v 
/\.r·1t-rici'll1 fl"·~~~inl ~r,rvic!> niqht ~e c)r~sf'.>rtt il'l the ~~~t!?s sent to r~<'!ry 

!'l'Vel0prr-'f'r.t. T':is i11clurles hazor-inw; ua-.t.P rrtJP!)ers rnn1, Fnn?, vnnl.\, 
''1'1~', I!Wll, "JP, t'r'l•?, !'}f,-1, 11P!1 '~')rl ~Of'~. Th~ first thrf"'P w.=tst·::>s in. 
t.\·i"- li:<:t i.lff' honrr'nil(. ~-r.r~use n"' U·~ir tox1cit.v. 'l .. ,..,ric;;n Chr-nic?.l 
"t':flflCP :;l~n i;;o:nr1e~. :>1J'"'t l".'~~tP. • ... j·.i;:h f'l.l_Y ~'P f-,~7;::,-df"l\!S rill~ tf' h:•,:::v_y 

r-cr•t;.)l t.l');i.-·i+'-'• Tl.~·,rr-~'pr,.,, wn fir:r' "y'IJt!!'' a~Sertin!'l ~hat l!~riCt'l'l rf,(>:'•IC-'11 

<::nr•!ic;· •.··~·~~· ... io; ·!''1}" i,,njt;~r:lr:: tn :·.n inv;:; 1 if1 • 
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rinally. we d1scovered that the American Chemical Serv1ct wastes. were 
not fl1ixed w1th sand to el1m1nate ign1tab111ty, as your January 24, 1983., 
letter to George Garland states. The co-m1x1ng of sand and wastes did 
not beg1n unt11 late 1981 or early 1982. · 

With r~spect to your question concern1ng the appl1cab111ty of 40 CFR 
Parts 264 and 265 to t~ ectiv1t1es perfonDed by ~ary nevelopment landfill, 
pl~as! f1ftd enclosed a eopy of the November 22, 1983, Fedpr~l ~eg1ster. 
This am~n~ment clarifies t~ applicahil1ty of the hazardous waste regu1-
at1ons to existing fltci littes W11ch fail to qual1fy for 1nter1~ status, 
such as Gary nevel opcnent. On page 62719. 1 t 1s 5tated that •fPA has both 
th@ statutory and regulato~ author1ty to apply either thP. Part 264 
qeneral pernt1tt1ng standards or the Part 2,;5 interim status standards to 
existing f'ac111ties which have failed to qualify for 1nter1m status.• The 
doa1mP.nt sets forth an amendmP.nt to 40 CFR ~265.1 wh1ch estab11shP.s that 
Part ?f:i'i 1s th~ appropriate set of standards applicahle to faci 11tie5 
such liS l.ary Dev~lopMent t.andf111, tmt11 it pemH is issued. Since the 
St3te of Ind1ana has received Phase I inter1n1 authorization, the Ind1ana 
State ~oard of P.ealth (IS~H) 1s rPsrons1b le for arlmi n1stering tile interim 
status stan~rrls in 11eu of the Fed~ral 9overnrnent. Jnn1ana has clar1f1ed 
the aprl1cabi11ty issue by deleting ~265.l(h) 1n the1r adoption of Part 
?f\:0, r~r<i insert1nq lans;uage which makes the stand"rrls llppl1cable to all 
haza rrlnu c; waste facil it 1 es regardless of perm1t stilt us. 

Factors wh1ch ISI'.H r:tay consider in approving any closure and post-closure 
plans suhmitted by t~e landfill do 1nclucte the quantity. types of waste, 
and methods of ~nagement. Pecause of the 1a"df111's repeated ratings of 
"unacceptable operation" 1n Stat~ inspect1ons, its location in thP. Grand 
Calu~nt River floocipllli n. lind the actua 1 quantity and nature of American 
t':hET.~ical Service waste d1 sposf'd of there. W> bel i~~ that proper clos;url'! 
will involve a d~s1~n with nu~rous protective measures. 

t-Ie hAv~ cons1d~red the Zthove factors, plus tht? JlgrP.ed Order reached hetw~en 
the t:nvironr-tr-nt!l •-{ani\g~nt ~oard and Gf!ry flevP.lOfJI'r)l:>nt in eitrly l9R3. ttnd 
have conclu<1i'!'d that it 1s not in t•1e public inter~st for Gary nevelop!Tlent 
l~ndf1ll to b~ issued 11n Ir.terirrr ~tatus t:flmpliancP letter for continued 
hazar~~JS waste operation. Since the lRr.dfill rlnPs not havP interim status 
or.:\ pPrrn1t, closure and post-clos'JI'"e 11re requ1red. 

Tt1 c:;urr•--~ry, {1) b.'lf":'{ rf'VPlopnP.nt Lanr!fill is in. violat1or~ of f!('P~. ~ectinr. 

·~nor,~ plu~ .10 rro r-:t.:no.?(c). ?7fl.l 1!(ct) flnrl l?a.:Ha}, 'for ci1sposal of 
htt?rtrf!ous wastes without a pemit; (?) th~ lil.nrlfi11 is suhject. to rqulat1on 
under 3?il InMianl! .ddr"'1n1stro1.!tive r.orte, l\rt.ic1P- 4; ant1 P} ti-le· l;.nrlfill 
r>ust li!'H1erl)O clcsurf> rursuan~. to th>s~ rPJillat.inrc: to avnirl Pnforc:~,ont 

actinn hy this officP.. 
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/ Please contact Mr. R1 d1ard Shandress, at (3.12) ~~~· if· yau haw_ at.y 

/ ::::~; ::::.th1smottor. ' , '' 

Karl J. Klep1tsch-, Jr. •• Ch1ef · 
Waste Maaag~t '~"ch 

Enclosure 
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'" 
Gu1nn Ooyl f! 1 IS8H . . · 
~aylor. tSBH ~r~;/J 
Gary Deve 1 optAef'tt l i'ndf i 11 
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